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Introduced SB 461

A BILL to amend and reenact §5B-2B-1, §5B-2B-2, §5B-2B-3, §5B-2B-4, §5B-2B-4a, §5B-2B-5,
85B-2B-6 and 85B-2B-9 of the Code of West Virginia, 1931, as amended; and to amend
said code by adding thereto a new section, designated 85B-2B-4b, all relating to West
Virginia Workforce Development Board; updating West Virginia Workforce Investment Act
to West Virginia Innovation and Opportunity Act; defining terms; creating West Virginia
Workforce Development Board; providing for composition of West Virginia Workforce
Development Board; setting forth requirements for board members; setting forth duties of
board; updating reporting requirements; requiring open proceedings of board; and
updating language.

Be it enacted by the Legislature of West Virginia:

That 85B-2B-1, §5B-2B-2, §5B-2B-3, §5B-2B-4, §5B-2B-4a, §5B-2B-5, §5B-2B-6 and
85B-2B-9 of the Code of West Virginia, 1931, as amended, be amended and reenacted; and that
said code be amended by adding thereto a new section, designated 85B-2B-4b, all to read as
follows:

ARTICLE 2B. WEST VIRGINIA. WORKFORCE INVESTMENT INNOVATION AND

OPPORTUNITY ACT.

§5B-2B-1. Short title.
This article shall be known and may be cited as the West Virginia Workforce Hvestment

Innovation and Opportunity Act.

85B-2B-2. Definitions.
As used in this article, the following terms have the following meanings, unless the context
clearly indicates otherwise:

“Board” means the West Virginia Workforce Development Board.

) “Commission” or “Legislative Oversight Commission” means the Legislative Oversight
Commission on Workforce Investment for Economic Development created pursuant to section

seven of this article.
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“Local area” means a local workforce investment area.

“Local board” means a local workforce development board.

3} “Team” means the workforce investment interagency collaborative team.

“WIOA” means the Workforce Innovation and Opportunity Act, 29 U. S. C. 83101, et seq.

8§5B-2B-3. West Virginia Workforce tavestment-CouneH Development Board; membership

of board; meetings; quorum requirements.

(@) The West Virginia Workforce iavestment-Couneil Development Board is hereby

created and shall serve as the state’s Workforce trvestment Development Board, as required by

the Werkfercetrvestment-Aect29-U.S-C—82801—et-segq WIOA. The Ceunell board shall make

general recommendations regarding workforce investment in the state to the Governor and the

Legislature.
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(b) The membership of the board shall meet the requirements of WIOA §101(b) and

represent diverse geographic areas of the state, including urban, rural and suburban areas. The

board membership includes:

(1) The Governor, or his or her designated representative; and

(2) The President of the Senate, or his or her designee, and the Speaker of the House of

Delegates, or his or her designee, both of whom shall be nonvoting members of the board; and

(3) Members appointed by the Governor, which shall include:

(A) Representatives of businesses or organizations, who shall comprise a majority of the

board membership, who:

(i) Are the owner or chief executive officer for the business or organization, or is an

executive with the business or organization with optimum policy-making or hiring authority, and

may also be members of a local board as described in WIOA 8107 (b)(2)(A)(i);

(i) Represent businesses, or organizations that represent businesses described in

paragraph (A), subdivision (3), subsection (b) of this section, that, at a minimum, provide

employment and training opportunities that include high-quality, work-relevant training and

development in in-demand industry sectors or occupations in the state;

(i) Are appointed from a list of potential members proposed by state business

organization and business trade associations; and
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(iv) At a minimum, one member representing small businesses as defined by the U. S.

Small Business Administration.

(B) Not less than twenty percent of the board shall be representatives of the workforce

within the state, which:

(i) Shall include two or more representatives of labor organizations appointed from a list

proposed by state labor federations;

(i) Shall include one representative who shall be a member of a labor organization or

training director from a joint labor-management apprenticeship program, or, if no such joint

program exists in the state, a member of a labor organization or training director who is a

representative of an apprenticeship program;

(iii) May include one or more representatives of community-based organizations that have

demonstrated experience and expertise in addressing the employment, training or education

needs of individuals with barriers to employment, including organizations that serve veterans or

provide or support competitive, inteqrated employment for individuals with disabilities; and

(iv) May include one or more representative of organizations that have demonstrated

experience and expertise in addressing the employment, training or education needs of eligible

youth, including representative of organizations that serve out-of-school youth.

(C) The balance of the members:

(i) Shall include representatives of government including:

(1) The lead state officials with primary responsibility for each of the core programs. Where

the lead official represents more than one core program, that official shall ensure adequate

representation of the needs of all core programs under his or her jurisdiction; and

(1N Two or more chief elected officials, collectively representing both cities and counties,

where appropriate.

(i) May include other appropriate representatives and officials designated by the

Governor, such as, but not limited to, state agency officials responsible for one-stop partner
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programs, economic_development or juvenile justice programs in the state, individuals who

represent an Indian tribe or tribal organization as defined in WIOA 8166(b), and state agency

officials responsible for education programs in the state, including chief executive officers of

community colleges and other institutions of higher education.

(c) The Governor shall select a chairperson for the board from the business

representatives on the board described in paragraph (A), subdivision (3), subsection (b) of this

section.

(d) Initial terms for appointed members of the board are for up to three years as determined

by the Governor. All subsequent terms shall be for three years.

(e) Members who represent organizations, agencies or other entities described in

paragraphs (B) and (C), subdivision (3), subsection (b) of this section shall be individuals who

have optimum policy-making authority in the organizations they represent.

(f)(1) A board member may not represent more than one of the categories described in:

(A) Paragraph (A), subdivision (3), subsection (b) of this section;

(B) Paragraph (B), subdivision (3), subsection (b) of this section; or

(C) Paragraph (C), subdivision (3), subsection (b) of this section.

(2) A board member may not serve as a representative of more than one subcategory

under paragraph (B), subdivision (3), subsection (b) of this section.

(3) A board member may not serve as a representative of more than one subcategory

under paragraph (C), subdivision (3), subsection (b) of this section: Provided, That where a single

government agency is responsible for multiple required programs, the head of the agency may

represent each of the required programs.

(g) All required board members, other than the ex officio members of the Legislature, shall

have voting privileges. The Governor may also convey voting privileges to nonrequired members.

85B-2B-4. Duties of the Workforce lnvestment CounecH Development Board.

(a)-Fhe-council-shall-assistthe- Governorin-the:
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{e} The eeuneil board shall provide information and guidance to local werkferce-investment

boards and staff, to enable them to better educate both women and men about higher paying jobs
and careers including jobs traditionally dominated by men or women. Such guidance shall
promote services provided by the local werkferee-investment boards for job seekers that includes:

(1) Current information about compensation for jobs and careers that offer high earning
potential including jobs that are traditionally dominated by men or women;

(2) Counseling, skills development and training opportunities that encourage both women
and men to seek employment in such jobs;

(3) Referral information to employers offering such jobs; or

(4) Information regarding the long-term consequences, including lower social security
benefits or pensions, of choosing jobs that offer lower earnings potential and are traditionally

dominated by women or men.
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(b) Under WIOA 8§101(d), the board shall assist the Governor in the:

(1) Development, implementation and modification of the four-year state plan;

(2) Review of statewide policies, programs and recommendations on actions that should

be taken by the state to align workforce development programs to support a comprehensive and

streamlined workforce development system. Such review of policies, programs and

recommendations shall include a review and provision of comments on the state plans, if any, for

programs and activities of one-stop partners that are not core programs;

(3) Development and continuous improvement of the workforce development system,

including:

(A) ldentification of barriers and means for removing barriers to better coordinate, align

and avoid duplication among programs and activities;

(B) Development of strategies to support career pathways for the purpose of providing

individuals, including low-skilled adults, youth and individuals with barriers to employment,

including individuals with disabilities, with workforce investment activities, education and

supportive services to enter or retain employment;

(C) Development of strategies to provide effective outreach to, and improved access for,

individuals and employers who could benefit from workforce development system;

(D) Development and expansion of strategies to meet the needs of employers, workers

and jobseekers, particularly through industry or sector partnerships related to in-demand industry

sectors and occupations;

(E) Identification of regions, including planning regions for the purpose of WIOA §106(a),

and the designation of local areas under WIOA 8106 after consultation with local boards and chief

elected officials;

(F) Development and continuous improvement of the one-stop delivery system in local

areas, including providing assistance to local boards, one-stop operators, one-stop partners and

providers. Such assistance includes assistance with planning and delivering services, including

10
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training and supportive services, to support effective delivery of services to workers, jobseekers

and employers; and

(G) Development of strategies to support staff training and awareness across the

workforce development system and its programs;

(4) Development and updating of comprehensive state performance and accountability

measures to access core program effectiveness under WIOA 8116(b);

(5) Identification and dissemination of information on best practices, including best

practices for:

(A) The effective operation of one-stop centers, relating to the use of business outreach,

partnerships and service delivery strategies, including strategies for serving individuals with

barriers to employment;

(B) The development of effective local boards, which may include information on factors

that contribute to enabling local boards to exceed negotiated local levels of performance, sustain

fiscal integrity and achieve other measures of effectiveness; and

(C) Effective training programs that response to real-time labor market analysis, that

effectively use direct assessment and prior learning assessment to measure an individual's prior

knowledge, skills, competencies and experiences for adaptability, to support efficient placement

into employment or career pathways;

(6) Development and review of statewide policies affecting the coordinated provision of

services through the state’s one-stop delivery system described in WIOA 8121(e), including the

development of:

(A) Objective criteria_and procedures for use by local boards in assessing the

effectiveness, physical and programmatic accessibility and continuous improvement of one-stop

centers. Where a local board serves as the one-stop operator, the board shall use such criteria

to assess and certify the one-stop center;

(B) Guidance for the allocation of one-stop center infrastructure funds under WIOA

8121(h); and

11
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(C) Policies relating to the appropriate roles and contributions of entities carrying out one-

stop partner programs within the one-stop delivery system, including approaches to facilitating

equitable and efficient cost allocation in the system;

(7) Development of strategies for technological improvements to facilitate access to, and

improve the gquality of services and activities provided through, the one-stop delivery system,

including such improvements to:

(A) Enhance digital literacy skills (as defined in 8202 of the Museum and Library Service

Act, 20 U. S. C. §9101);

(B) Accelerate acquisition of skills and recognized post-secondary credentials by

participants;

(C) Strengthen professional development of providers and workforce professionals; and

(D) Ensure technoloqgy is accessible to individuals with disabilities and individuals residing

in remote areas;

(8) Development of strateqies for aligning technology and data systems across one-stop

partner programs to enhance service delivery and improve efficiencies in reporting on

performance accountability measures, including design implementation of common intake, data

collection, case management information, and performance accountability measurement and

reporting processes and the incorporation of local input into such design and implementation to

improve coordination of services across one-stop partner programs;

(9) Development of allocation formulas for the distribution of funds for employment and

training activities for adults and youth workforce investment activities, to local areas as permitted

under WIOA 8128(b)(3) and §133(b)(3);

(10) Preparation of the annual reports described in paragraphs (1) and (2) of WIOA

§116(d);

(11) Development of the statewide workforce and labor market information system

described in §15(e) of the Wagner-Peyser Act, 29 U. S. C. 849, et seq.; and

12
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(12) Development of other policies as may promote statewide objectives for and enhance

the performance of the workforce development system in the state.

8§5B-2B-4a. Report to Legislature.

(a) The Legislature finds that:

(1)

{3} The state needs to take all necessary steps to retain, educate and train West Virginians

to have the skills necessary to compete for job opportunities resulting from horizontal drilling; and

4 (2) Specific attention shall be made by the State of West Virginia to train and educate
West Virginia citizens that have not historically or traditionally been exposed to the oil and gas
industry through training programs offered by community colleges, technical schools and
institutions and small business owners. Small business owners shall be made aware by the State
of West Virginia of any and all programs and grants available to assist them in training said
individuals.

(b) To assist in maximizing the economic opportunities available with horizontal drilling,
the eeuneill board shall make a report to the Joint Committee on Government and Finance and
the Legislative Oversight Commission on Education Accountability on or before November 1 of
each year through 2016, detailing a comprehensive review of the direct and indirect economic
impact of employers engaged in the production of horizontal wells in the State of West Virginia,
as more specifically defined in article six-a, chapter twenty-two of this code, which shall include:

(1) A review of the total number of jobs created,;

(2) A review of total payroll of all jobs created,;

13
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(3) The average salary per job type;
(4) A

{5} A review of total economic impact;

6} (5) The eeuneils board’s recommendations for the establishment of an overall
workforce investment public education agenda with goals and benchmarks toward maximizing
job creation opportunities in the State of West Virginia;

A (6) A review of number of jobs created for minorities based on race, ethnicity and
gender;

€8) (7) A review of number of jobs created for individuals reemployed from the State of
West Virginia’s unemployment rosters;

{93 (8) A review of number of jobs created for returning veterans; and

03 (9) A review of number of jobs created for legal West Virginia residents and non-West
Virginia residents.

(c) To the extent permitted by federal law, and to the extent necessary for the couneil
board to comply with this section, the eeunect board, Workforce West Virginia, the Division of
Labor and the Office of the Insurance Commissioner may enter into agreements providing for the
sharing of job data and related information.

85B-2B-4b. Open meetings; public information.

(a) The board shall conduct business in an open manner as required by WIOA 8101(q).

(b) The board shall make available to the public, on a reqular basis through electronic

means and open meetings, information about the activities and functions of the board including:

(1) The state plan, or modification to the state plan, prior to submission of the plan or

modification of the plan;

(2) Information regarding membership; and

(3) Minutes of formal meetings of the board upon request.

14
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85B-2B-5. State agencies.

On or before November 1, any state agency that receives federal or state funding that has
been used for workforce investment activities for the past fiscal year shall provide to the eeuncil
board a report, detailing the source and amount of federal, state or other funds received; the
purposes for which the funds were provided; the services provided in each regional workforce
investment area; the measures used to evaluate program performance, including current and
baseline performance data; and any other information requested by the eeuneil board. All reports
submitted pursuant to this section are to be in a form approved by the eeuneil board.
85B-2B-6. Administration of eeuneit board.

(a) Workforce West Virginia shall provide administrative and other services to the eouncil
board as the eeuneil board requires.

(b) Workforce West Virginia shall facilitate the coordination of eeuneci board activities and
local workforce investment activities, including holding meetings with the executive directors of
each local werkforce—investment board at least monthly. Any executive director of a local
workforce-investment board who participates in a meeting held pursuant to this subsection shall
report to his or her local board and the county commission of each county represented by the
local board regarding the meeting.
85B-2B-9. Coordination between agencies providing workforce investment programs,

local workforce investment boards and the Executive Director of Workforce
West Virginia.

(@) To provide ongoing attention to addressing issues that will build and continually
improve the overall workforce investment system, the Workforce Investment Interagency
Collaborative Team is hereby created. The team shall be the single state interagency source for
addressing issues or concerns related to building and maintaining the most effective and efficient
implementation of thefederal-Workforce—tnvestment-Act WIOA and the overall workforce

development system in West Virginia. The team shall focus on how best to collaborate between

15
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and among the state agencies directly involved in workforce investment activities and shall
develop a strategic plan to that end. The team shall serve as a forum for the eeuneil board to seek
information or recommendations in furtherance of its responsibilities under this article. Workforce
West Virginia is the entity which shall convene the team at least monthly and shall provide
administrative and other services to the team as the team requires.

(b) The team shall consist of members from each agency subject to the reporting
provisions of section five of this article. Each agency shall appoint two representatives to the team
consisting of the chief official of the department or division and the official within that department
or division who is directly responsible for overseeing the workforce investment program or
activities at the state level. A designee may be selected to represent a member appointed to the
team: Provided, That the designee has policy-making decision authority regarding workforce
investment activities including program and fiscal issues. The team members have authority to
make decisions on behalf of the agency at the level required for the team to address issues and
advance system improvements.

(c) The team shall coordinate the development of a self-sufficiency standard study for the
State of West Virginia. The self-sufficiency standard is to measure how much income is needed
for a household of a given composition in a given place to adequately meet its basic needs without
public or private assistance. Beginning on November 1, 2004, and every two years thereafter, this
study is to be reported to the Speaker of the House of Delegates, the President of the Senate,
the Werkiorce lnvestment Council board and the Legislative Oversight Commission on Workforce
Investment for Economic Development.

(d) Beginning January 1, 2003, in order to lawfully continue any workforce investment
activities, any agency subject to the reporting provisions of section five of this article shall enter
into a memorandum of understanding with the Executive Director of Workforce West Virginia and
any local werkforce-investment board representing an area of this state in which the agency is

engaged in workforce investment activities. To the extent permitted by federal law, the

16
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agreements are to maximize coordination of workforce investment activities and eliminate
duplication of services on both state and local levels.

(e) No memorandum of understanding may be effective for more than one year without
annual reaffirmation by the parties.

(f) Any state agency entering a memorandum of understanding shall deliver a copy thereof

to both the West- Virginia—Workforcelnvestment-Couneil board and the Legislative Oversight

Commission.

NOTE: The purpose of this bill is to update the West Virginia Workforce Investment Act to
the West Virginia Workforce Innovation and Opportunity Act, to comply with changes in
federal law as the result of the passage of the federal Workforce Innovation and
Opportunity Act. Compliance with the federal law is necessary to ensure continued federal
funding of workforce development efforts. As part of these updates, this bill defines new
terms. It also updates the composition of the West Virginia Workforce Investment Council
and changes its name to the West Virginia Workforce Development Board. The bill also
establishes qualifications for certain board members. The bill updates the duties of the
board from those previously applicable to the West Virginia Workforce Investment Act. The
bill updates reporting requirements to the Legislature and cleans up language to indicate
the change of the name of from the West Virginia Workforce Investment Council to the
West Virginia Workforce Development Board. The bill requires that the board’s
proceedings and information be open and available to the public.

Strike-throughs indicate language that would be stricken from a heading or the present law,
and underscoring indicates new language that would be added.

GOVERNMENT ORGANIZATION COMMITTEE AMENDMENT

On page five, section three, line eighty three, after the word “Governor,” by inserting the
following: “with the advice and consent of the Senate,”.
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